s el Abas MY Jlal) Eall)

\ Gl a3 Jedll il gua alels
M‘AA 5 “Q“ Lgle £ 5ldal) 43

“ - AL A5 ) 3 gand) Aad) ¢

06— 06— 2022

Copyright SADER © 2022



o

siad 3 Gl (8 Basagall Gl e DA Lgle gl el Ghlidl dibad) clelyll Ja
ey oaldY) adl Jsal) Addae G oo 8- o2 (il b (Gansd) Guas Laggie dpa) laliall
Caall g @) shalial alae G (165 15 cull) Jladl G5l e SV 550 ) e ls)
e (e @l Cumy ¢ oppiall ) e SBI Caaill ) 2gas —dallal) d5ala®y) dadaially (55
Osa 198219735 1958 alad 5anial acd) (gyaize b iz A aladl Joall Ggin womsss
dagitag Jladl el e 12ia @alall 3 el cul€ Clalis e shlial sda S ¢ Sl 1l
ol o L) i Y s bl Al lgelas of oSa (Al & peand) Ggiad) G WS (Jsall xeal
o g G bl Tad) Gl e dgpall e Baad) hbiall il damS L DY)
las 8oane e Aidaie cpns CHRY) (pa bl ¢y D) sgaall aa s Cilelys paan 32
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Bala sl J3¥) gsill Al clehill alall Glsial) cint zan Slelll e cpes om Dual oK
X S anall o 4l s 8L Byglaall Jsall Lgy U ) &3l shalial) ¢ agaall an
(e cdadll 2a)g Lo dilaie 393 2aa3 e (sohath Ailee " 3g2al arie S cdlgall Jaall daSae
(salall e sana (sa a2 ey Puan he dalaiall 238 paat Gads Alalall Agall Fads ol Cus
0 Ghala Gl (Aloall aSlaall bl DA e a8 pall dganll aaay Addaiall aclsally
amly bd a5 Lo Bl 4 ) lally Sl agan) Jady sheny Lo (b3 5l alall
Aladl) &0l Aalidl dsjlen Lganlgy Lgaa" (o O AaSaal) (655 Cuma Mang o) canh S5 Chaia
Al alalial) Blaiul b cilelil) (e Al 5l W diaie dai Gasd Jal o

! For a description of these early developments, see: Tullio Scovazzi, The Evolution of International Law of the Sea: New Issues,
New Challenges, Vol. 286 in Collected Courses of the Hague Academy of International Law, BRILL, 2000, P. 39 et al.

2 North Sea Continental Shelf Case (Federal Republic of GERMANY/DENMARK; Federal Republic of
GERMANY/NETHERLANDS), Judgments, 1.C.J. Reports, 20 Feb. 1969, at [ 96]. The same is true for territorial sea, the extent of
which was amply expanded in the second half of the 20" century.

%1d, at [1 18].

* In the Matter on an Arbitration between BARBADOS and The Republic of TRINIDAD and TOBAGO, Award, Permanent Court of
Avrbitration, Case N. 2004-02, Apr. 11, 2006, at [ 244].

°1d.
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Lpaal oluall )5y atd (52 2017/42 &) asupall ) Zilial 2011/6433 a8 agasall Cinge
asai 8 bl (23) dba 1357 Usia 8 43l Lins (Blocks) a3 J<a e hlia ) 45l
AL Ll o3gan s (b Lol (7) sl 18T Ylad 25 1 opiadlly Lgind) Ljad) s350a
7 g A giall Win dallald) dialaaid) asahial £ ad) 48lie 393s as i JSlie (e 23l Gliad 4alsy
Gl e Jyaanll Joal) aubiiss ¥ Al Al 6 celly e sdle 10U Alladll e 3dle

Aahaie oled Rald ala®l sha ) jaiul ol 45 pal) SSUW) ) peiad (0@ Y A sdall Gl a3l e ) o gl8 A8 e 121 saldl (e 3 5l culal 6
Faob ) s ol (Sllalall) sliskiiise 8 1982/12/10 )iy Axdsall Slad) o sld) saaiall ae) ABE) "3 Cisa Sl dealls Al
.1994/11/16
" Enrico Milano & Irini Papanicolopulu, State Responsibility in Disputed Areas on Land and at Sea, Zeitschrift fir Auslandisches
Offentliches Recht und Vélkerrecht, Vol. 71, Issue 3, 2011, P. 610.
8 For instance, see: Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v. Bahrain), Judgments,
I.C.J. Reports, March 16, 2001, at [] 218, 245-248]; Territorial and Maritime Dispute between Nicaragua and Honduras in the
Caribbean Sea (Nicaragua v. Honduras), Judgments, 1.C.J. Reports, Oct. 8, 2007, at [{ 262]; Maritime Delimitation in the Black Sea
(Romania v. Ukraine), Judgments, I.C.J. Reports, Feb, 3, 2009, at [{ 187].
Ll el Lgldlas) caea gl S5 ¢(2010/12/17) 2l Wlad (1) dhaiidll Wolaie s Lallall Lpala@y) dibiall paad) (o 58 ae Joil o) i) 9
Al (1) Adatill (pe Yy 4381 jaall allan) & (23) ddaiil) aaie] (o3 ldl) (il gall Ble ) e (50 (2011/7/12) ool 138 e sasiall asY) s
s Al W san asns 5 8 Ut ) Lgtiacie) Al 48800 e 45 El-A5 el e 3 53e <2010/10/20 ol sasiall adY) Leea sl Al
Oitaiall 4l b 521 L 138 5) (23) Jadll (553 (29) Jadll el o2 cind )y Cumy o((LS/ e suall) (saighl Jasme Aiiad) 43 50l il )l
g Jliall 4 adl habiall 8 bl ol ge glie¥) ) Legas sar 5o (2) (Y] Galaa Aty 5 alall (a1 ) i 5all 2022/1/28 (ia 5 34l
(Aradall 2 ) sall GLESIAL i jia Jlaely o dzslisin) ddasaly ALal 5 Gl G yla (Y (38 e @l 8 Ly ¢((29) Laadl 5 (1) Lasdl (s 33iaall) Lgle
G Al 5 gl o AU 4 ad) slal) 39an ane 5 cg paaall dlaas 1 kil ol O 248 2200 s Lo g linal) dabuall ¢3S
Mol g A0l A5 ad) sbsall dg8n an 5 @819« padll il €2021/11/24 ¢ ol dlad) (i gad gaigh Jaaal) Apad 1430 gal)
2020/10/23 i dlaa (10903 (il pual- S @) 5ill) 4L gilh
sasiall aeB Aalall laY) oLl (2014/7/15) 43 el 43 ) sganll 4le Cua yie) 3 a1 13 jiie Alladll 02 g2n a3 8 (7)) Adail) ()l aaic) 10
il s miar g3 2021/3/9 Gk bl 10 &, sl G e (1) oy K smd) & aal) dad )1l Aall) (6) Al Lo o0 e g
Ylad 25 1 Oaiad 13y Glall dagill Aallal) 45 janl) Aol dalaiall ae Jalaii il 5 4y )l “KAPITAL” 48 38 (5 pasll LYl
2 750 a3 daliay
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Gl G Y -2 ae) cilise b aladl s 8 il sall LS Caalia s aStaal) AlSal (2) ¢Aiiatal) aa¥) Led B ) Aalall o slEl (salia (7) S0t il 55 4dle
A e g seall Gl plal 68y e calady) g Jaald) dgwmd\@@ﬂ\&hwmﬂudh\@\ oS3 adiiall il
el o sl aaiall aeYl 4B (0 83,25 74.2 salall 12

13 Enrico Milano & Irini Papanicolopulu, Op. Cit., P. 612.
14 As the Arbitral Tribunal in the Guyana/Suriname Case has maintained, a State may poses as a condition for the starting or the
resumption of negotiations the fact that the other State ceases conduct that could possibly hamper the reaching of an agreed solution.
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In the Matter of Arbitration between GUYANA and SURINAME, (GUYANA/SURINAME ), Award, Permanent Court of Arbitration,
Case N. 2004-04, Sep. 17, 2007, at [{ 476].

15 As in the case of the region of Zubarah, contended by Bahrain and Qatar, and relevant to the maritime delimitation between the
two States. (Qatar v. Bahrain), Judgments, Op. Cit., at [T 185].

16 (GUYANA/ SURINAME), Award, Op. Cit., at [ 461]; North Sea Continental Shelf Case, Judgments, Op. Cit., at [{ 85].
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17 (GUYANA/SURINAME), Award, Op. Cit., at [{ 473].

181d, at [ 477].

191d, at [{ 476].

201d, at [{ 477].

2L 1d, at [1 476]. )
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23 Such as the 1974 agreement between Japan and Korea concerning joint development of the southern part of the continental shelf

adjacent to the two countries, Treaty Registration N. 19778, Vol. 1225, June 22, 1978, P. 113.

24 Agreement on Provisional Arrangements for the Delimitation of the Maritime Boundaries between the Republic of Tunisia and the

People’s Democratic Republic of Algeria, Law of the Sea Bulletin, No. 52, 2003, P. 41.

2 An informal modus vivendi, based on equidistance, is in place between Italy and Malta for some years.

26 Such as the Tripartite Agreement for Joint Marine Seismic Undertaking in the Agreement Area in the South China Sea signed on

14/3/2005, between the national oil companies of China (CNOOC), Philippines (PNOC), and Vietnam (PETROVIETNAM) and the

Joint Oceanographic Marine Scientific Expedition in the South China Sea.

21 As Provided for in the 2003 Agreement between the Government of Australia and the Government of the Democratic Republic of

Timor-Leste relating to the Unitisation of the Sunrise Troubadour Fields, Treaty Registration N. 44576, VVol. 2483, Feb. 23, 2007,

P. 317.
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(GUYANA/SURINAME), Award, Op. Cit., at [1 460].

2 See Case Concerning Land Reclamation by Singapore in and around the Straits of Johor (Malaysia v. Singapore), Provisional

Measures, ITLOS Reports, No. 12, Order of 8 October 2003, Operative Part, at [ 1]. )

B VAl ) 2 s i Aalall 0l 6l b el IV M delua ) < “Ghana/Cote D lvoire” b & Jaall ¢ 518 431 sall daSadl) ) il 1aa g 30
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Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte D’Ivoire in the Atlantic Ocean (Ghana/Cote

D’Ivoire), Judgment, ITLOS Reports, Case N. 23, 2017, at [11 626-27].

Copyright SADER © 2022



LeSsbes sl & Asall U8 (g dae o g linal ol Jae (S aniip Lialll jualic auas slelye aa caa
) Ay i alal)
ale) o adll Jlgil) U ) Juagill pauel at sl 2

Pl ol ga el (538 L8l (e 83.3 5743 ptalall Jai (e Bale mitiug (o3| G AN
O els e Al il e g Lia¥) Bpadl agaall saasy (ala gl b Aaal) Jaall o o
Aalal) (e iy adl 130 s 3 Tulol) Fpuaall o il FS) Zugecl) Lo Uiann oS3
eha) (ol iail dsls dllia cdals (ped topaSlaey Guilide (bl On meaaall )l Gias )
OVl aldl mag ) (s25 O (Kag i) 8l ) e o il e (OISRY) L ilal) (sala]
Lgeall am Wy cailad) ZalaY) Ahal) aues Jd 2o L dals dla (gl dali e ol

Al agaall AL
o Onall DA e )5l 138 aias (Sa < “Guyana/Suriname” &b b aSail) dngl Gig
gl & Gole s cied ) ahady) o gDty cilisSouell pe i) Jlae & JBY)
il e &5l oluall 8 Ly alidl) 2 saceall AlaiilY) Y Zocllid L elld G Y ) g &5yl
Ll cGilee dagla cld Aidge cluil Uy iyl gy allamy 0 Alaa) Jads J5Y) 1
WY ) dagill Gyt Y a5 o Wil Y) eclal) dpalal cilS oy Ul e calln At
"l il )y Culal) a3l dlaal) G deSadl) o) (il el o lall gl
Bole st s Y Al (ABBY clasadly Joull @hlial =S) (Transitory Character)
zyenall e Al W LAl Bl 3 Lsee 7o Ljad) &l 3 il (Physical change)
(80 ple mls 3 Canls) Ll A3l 8 23l @Sle s ) o5 A el e gy oLal)
1383 5Ly i) 3jlge Dlatiad sl (opsks Asya ol ALiSial cacsi IS G) aal) daisls
& A83e s AAT) by () Algall Jaall deSaa yal ) Clad) 6 vy 48 g (3 ¢ Julall
e gmga mlae il Jolag 48 Aaadlalls joaa O lisally LR o "anl’ sad () Cajal) G

31 (GUYANA/SURINAME), Award, Op. Cit., at [ 465].

32 1d, at [ 466].

% 1d, at [] 467]; furthermore, see: Maritime Delimitation in the Indian Ocean (Somalia v. Kenya), Judgments, 1.C.J. Reports, Oct.
12, 2021, at [ 207].

% (GUYANA/SURINAME), Award, Op. Cit., at [ 467, 480].

% Aegean Sea Continental Shelf Case (Greece v. Turkey), Request for the Indication of Interim Measures of Protection, Order, 1.C.J.
Reports, Sep. 11, 1976, at [ 30].
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% Enrico Milano & Irini Papanicolopulu, Op. Cit., P. 617.

87 It is not unusual, in State practice, that more than one State grants licenses for fishing in contested areas; for example, both Honduras

and Nicaragua had granted licenses to fishermen in the waters surrounding disputed islands in the Caribbean; see (Nicaragua v.

Honduras), Judgments, Op. Cit., at [ 131].

% The Tribunal is of the view that the order given by Major Jones to the rig constituted an explicit threat that force might be used if

the order was not complied with. The question now arises whether this threat of the use of force breaches the terms of the Convention,

the UN Charter and general international law. The ICJ has thrown some light on the circumstances, where a threat of force can be

considered illegal. See: (GUYANA/SURINAME), Award, Op. Cit., at [ 439]; Legality of the Threat or Use of Nuclear Weapons,

Advisory Opinions, I.C.J. Reports, July 8, 1996, at [] 47].
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(GUYANA/SURINAME), Award, Op. Cit., at [ 445].
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2 (GUYANA/SURINAME), Award, Op. Cit., at [ 476].

# Youri v. Logchem, The Rights and Obligations of States in Disputed Maritime Areas: What Lessons Can be Learned from the

Maritime Boundary Dispute Ghana and Céte D’Ivoire?, VVanderbilt Journal of Transnational Law, Vol. 59, Issue 1, Art. 4, Jan.

2019, P. 138.

Copyright SADER © 2022



lale & liie &iyay dilaie & U LgShan 3 Ka ) Jeall ) &dals Ay Jly) sl asli
A4 A O

slaal) (g8 A8 (e 839 74 oialall (e 3 588N (5 A clie et sl

oldl Calgy AlENT Hlad) il A8l (e 83.3 5 74.3 ookl el Y1 clelsl) oo
A Gl J<a age AN 138 Sl anel Lulial) cilibacally claSB iy gl e
lale (o saial clal DU saae S doaje Joall 058 o (Sar Lale gl laliall Alls
A ¢l o2 cillliial JEOU jaicss ol b Laad iyl Ly o580l ool b
Jlial Alalsal Uaye (K 38 L e a2l e cliaglaall (o 2y S o) dlgall emy Y
ol Ll CalylaYl e gadaill AL Ll sda . il e lobadl gy Lalal 5N AN Jsall
Howke Db sl GUY) 3k e W) el duges w

AV Asall s Jal e s3lcadd) julail) ) eonlll a1 Galaiy Lavic agasl) i B3iae dhiad 5,0
IS L zganse 33liadll il L lad) 053l L) (e 83.3 5 74.3 gaalall Ala b Jlney) e
A L e Joall silall 5,1 aelaall L lgdde Lagaaid) clal iV elgin Yo il el L ale
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4 Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte D Ivoire in the Atlantic Ocean (Ghana/Céte

D’Ivoire), Separate Opinion of Judge Paik, ITLOS Reports, 2017, at [T 19].

4 Art. 30 of the Draft Convention on the Responsibility of States for Internationally Wrongful Acts, adopted by International Law

Commission (ILC) at its 53" session, 2001.

Baa Y1 e Alla ol 2 50all5 pladl L) g Jadill (elSa AaS 63yl o ganll ATl &y gutil) my in o slailly Gae Sle U 55 38 (b plall G laill 8 e 40

O eVl oda 8 o AY) A pall ) o Aikaie 3 Jsal) sanY Al ellen) ylias Gsia Alla b gl (Olaall () 5 3B (e 63 5alll) 3 saall Al
bl 58 L (e 83,35 74.3 idlall g alSal e oty Gl 8 Jsaal A slaay o) V)

47 Art. 51 of the Draft Articles on State Responsibility states that “Countermeasures must be commensurate with the injury suffered,

taking into account the gravity of the internationally wrongful act and the rights in question”.

8 Art. 50.1 of the Draft Articles on State Responsibility states that “(a) the obligation to refrain from the threat or use of force as

embodied in the Charter of the United Nations”.

4 Art. 53 of the Draft Articles on State Responsibility states that “Countermeasures shall be terminated as soon as the responsible

State has complied with its obligations under part two in relation to the internationally wrongful act”.

5 See the Report of the ILC on the Work of its 44™ session, A/47/10, 4 May-24 July, 1992, at [{ 189].
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5L Art. 51 of the Draft Articles on State Responsibility states that “The wrongfulness of an act of a State not in conformity with an
international obligation towards another State is precluded if and to the extent that the act constitutes a countermeasure taken against
the latter State in accordance with chapter Il of part three”.

O OS¢ ALESILY) il Blad G glall ye a5l e 13 6l ) g G @ S5 Latie <“Guyana/Suriname” 38 8 asail) i 4fiaa Lol 5 52

Lol Y Ule Jlial cila glaad) Gl Ja pi€ i of cSadll

(GUYANA/SURINAME), Award, Op. Cit., at [] 476].
53 Art. 49 of the Draft Articles on State Responsibility states that “3. Countermeasures shall, as far as possible, be taken in such a
way as to permit the resumption of performance of the obligations in question”.
% Douglas Guilfoyle, INTERDICTING VESSELS TO ENFORCE THE COMMON INTEREST: MARITIME COUNTERMEASURES
AND THE USE OF FORCE, International and Comparative Law Quarterly, Vol. 56, Jan. 2007, P. 69; Furthermore, see: Art. 49.2 of
the Draft Articles on State Responsibility.
% Enrico Milano & Irini Papanicolopulu, Op. Cit., P. 620.
% Art. 50.1 of the Draft Articles on State Responsibility.
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%8 (GUYANA/SURINAME), Award, Op. Cit., at [ 486].
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Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgments, 1.C.J. Reports, April 20, 2010, at [{{ 275-76].

€ Delimitation of the Maritime Boundary between Bangladesh and Myanmar in the Bay of Bengal (Bangladesh/Myanmar),

Notification submitted by Bangladesh, ITLOS Reports, Case No. 16, Oct. 8, 2009, at [ 26].

61 (GUYANA/SURINAME), Award, Op. Cit., at [ 157.(3) & 157.(4)].

621d, at [ 158].

8 Energean, New Gas Sales and Purchase Agreement Signed and Karish Project Operational Update, Press Release, 3/5/2022.

Available at: https://www.energean.com/media/press-releases/, accessed: 2/6/2022.

6 Energean announced a new gas discovery in Karish North on April 15, 2019. The Karish North well was spudded on March 15,

2019. The well reached an intermediate TD of 4,880 meters approximately 7 days ahead of schedule. Available at:

https://www.energean.com/operations/israel/karish-north/, accessed: 2/6/2022.

® Nermina Kulovic, Energean’s FPSO for Israeli Project Sails away from Singapore, Offshore Energy, NEWS, 3/5/2022.

Available at: https://www.offshore-energy.biz/energeans-fpso-for-israeli-project-sails-away-from-singapore/, accessed: 2/6/2022.
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8 (Ghana/Céte D’Ivoire), Judgment, Op. Cit., at [ 592]; (Somalia v. Kenya), Judgment, Op. Cit., at [ 203].
" Nicholas loannides & Constantinos Yiallourides, A Commentary on the Dispute Concerning the Maritime Delimitation in the
Indian Ocean (Somalia v. Kenya), European Journal of International Law, EJIL: Talk!, Oct. 22, 2021, P. 6.
L North Sea Continental Shelf Case, Judgments, Op. Cit., at [T 19].
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2 Convention on the Continental Shelf, Concluded at Geneva 29 April 1958, Treaty Registration N. 7302, Vol. 499, 10/6/1964, P.
311

B1d, Art. 2(2)(3).

At 772 &77.3.

> Continental Shelf (Tunisia/Libyan Arab Jamahiriya), Dissenting Opinion of Judge Oda, Judgments, 1.C.J. Reports, Feb. 24, 1982,
P. 157.

®1d, at [ 153, 154].

" (Somalia v. Kenya), Judgment, Op. Cit., at [ 204].
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8 Enrico Milano & Irini Papanicolopulu, Op. Cit., P. 622.
79 (GUYANA/SURINAME), Award, Op. Cit., at [ 457]; (BARBADOS/TRINIDAD and TOBAGO), Award, Op. Cit., at [ 50, 55].
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