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! Sanya Mansour, “All the Places Suspected Chinese Spy Balloons May have Been Spotted”, TIME, 4/2/2023. Available on
https://time.com/6253418/chinese-balloon-map-sightings/, accessed at 6/3/2023.

2 Emily Washburn, “Everything we Know about the Chinese Balloon- and 3 other Objects- Shot Down by the U.S.”, Forbes, 14/2/2023.
Available on https://bit.ly/3Zppzx4, accessed at 6/3/2023.

3 Isaac Chotiner, “What’s Behind the Chinese Spy Balloon”, The New Yorker, 18/2/2023. Available on https://bit.ly/3ZGSRqv, accessed
at 6/3/2023.

4 “China Says U.S. refused to share information on downed Chinese Balloon”, Reuters, 24/2/2023.Available on
https://reut.rs/SAKWoxUH, accessed at 6/3/2023.

5 Tilla Hoja, Albert Zhang and Masaaki Yatsuzuka, “China’s militarisation of meteorological balloons”, ASPI: The Strategist, 20/2/2023.
Auvailable on https://bit.ly/3kRWNG8, accessed at 6/3/2023.

& Convention on International Civil Aviation, signed at Chicago on 7/12/1944, entered into force on 4/4/1947, Doc. N. 7300/9, 9™ edition,
2006.

7 Art. 29 of the Hague Convention 1907 states that “A Person can only be considered a spy when, acting clandestinely or on false
pretences, he obtains or endeavours to obtain information in the zone of operations of a belligerent, with the intention of communicating
it to the hostile party”. Moreover, Art. 46 of the Geneva Conventions 1949 states that “3. A member of the armed forces of a Party to
the conflict who is a resident of territory occupied by an adverse Party and who, on behalf of the Party on which he depends, gathers or
attempts to gather information of military value within that territory shall not be considered as engaging in espionage unless he does so
through an act of false pretences or deliberately in a clandestine manner”.

8 Giuseppe Valentino & Andreas Wurster, Joint Intelligence, Surveillance and Reconnaissance, published in “A Comprehensive
Approach to Countering Unmanned Aircraft Systems”, edited by Mathews Willis, Andre Haider, Daniel Teletin & Daniel Wagner, The
Joint Air Power Competence Centre, Germany, 2021, P. 93.

% Art. 1 of the Annex 7 of the Chicago Convention dictates that “Any machine that can derive in the atmosphere from the reactions of
the air other than the reactions of the air against the earth’s surface.”
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10 See: Jan Wouters & Sten Verhoeven, State Aircraft, Max Planck Encyclopedias of Public International Law, Oxford Public
International Law, April 2022, Parag. 8. Available on https://bit.ly/3L 2H2a1, accessed at 7/3/2023.

11 |bid, Parag. 1.

12 Bin Cheng, International Law and High Altitude Flights: Balloons, Rockets and Man-Made Satellites, International &
Comparative Law Quarterly, VVol. 6, Issue 3, July 1957, P. 495.

13 Jan Wouters & Sten Verhoeven, Parag. 9.

14 Bin Cheng, P. 495.

15 1bid, P. 496.

Copyright SADER © 2023 Ul Hhidgas oo i Vs LilS ol ) oo T yied 4355 SV "Ailaadl) Aadl" a8) e o 53 ) 5l ol HY) /YA /bl Hall anes


https://bit.ly/3L2H2a1

i Al Lot 8 asieds sjlae) K6 oIS 1Y) Ly Ung pdie dlaial) Gl ()sSs ¢ S8 gdl) Camgas
Aball Jedlls byis & ) il e (gohaty Caniaill G ) 5,81 L Com "Baadigll’ duspaal) ) gl 13
10, (4 30 algan Aol b Caslhy A0 BAaS Slal e il calS o) i) 25 Sue alel o caillay of ddaiily
Al Lagas 4aally Aol cloalaal) Cagin « yuuadil 13gy e Ayall (e il oda s Ol sl m3
daladl) uf3 salen (yaumti (Jlall o e 1Bocually aladl gl PIA "Gyl Ge hlas sliels Lisal)
Praghd) i gal Dfue iy 505 A bl Lk A il Caen e g sl 8 dgadal
el HLEY) e &hall (u€5eYly Cudgud) Gadgiall e S Ciag celiadll jac a8 6 celld e 3dle
S g bally sall all o Galaid) Joall ailal Jds 23 eclly ) dilin) Pdinnday (gSue blas 43
Plic g he 8)Sue GalalS Al 3 deasiidl) ¢l i)

& Bpmn Glll IS s gsungall 138 e Cheng Gle \asas S Caisall (8 D9l sla ) Silaly (slesy Lot
Gl o] Ll lleall Jadadnd sllae cilogleal) (585 Lo ccnpall iy 8 4T ) el dum ccapad) Bl
138 ) 13l 22" Coplanall Cayball Ll A 85,Sell asead) o Baty ¥ 123 I8 [Lajlie) K] Lsadl sl
Ll e 5aS alud) iy b (gat A Dsall sla)¥) cilubs G Gsise S it o exall (Sar il
JolSILs o3ln) & ¢ uta Tiga dla zase G 1 Lo maalsll (pe Gl lld pa B S Unlis Kdiias pelise esne]
L5 Sue Lol 4l dhiay S ((Lpall sAIS) (€ue g diley caat @ A V) cdialall =l e

leaas ) Asal) sba V) Cilard Gy oS4l 1] Lolaiall daidag auiil (9T 8o syall zling (Gl gl ) b
b ey e sdle P gala O3 ) i 3l ¢(Jure Imperil) £abedl dujleal) (o Jed 1l alaidl
Uaidl) G Cheng (g « Jall > pals (3] ) Wil zlias dgal) L8hall 8 dexdseal) clilhal)l b zedl) 138
ddi gl o gk Lai (jure gestionis) 4 JleelS disall sla)¥) cilass (a5 of oS L;ss\ ol zg33al)
518 ) (e 3(C) salall Bl (e slie Yl faiy o) il

ledsiea Saall (e Jly Y edlpall ASohanll il iall 51 sa J3Y1 el o)) Callilly B Cpmgdl) ) A
ghliels ahamy A il g e

16 Michel Bourbonniere & Louis Haeck, Military Aircraft and International Law: Chicago Opus 3, Journal of Air Law and
Commerce, Vol. 66, Issue 3, 2001, P. 903.

17 Batuhan Betin, Skies, Spies, and Scientific Surveys — The Legal Aspects of Chinese Unmanned Balloon Flight Over American
Territory, EJIL: Talk, March 6, 2023, Parag. 11. Available on https://bit.ly/3ZNEmS0, accessed at 7/3/2023.

18 Michel Bourbonniere & Louis Haeck, P. 902-903.

19 Art. 2(k) of the Treaty on Conventional Armed Forces in Europe, signed at Paris on 19/11/1990, entered into force on 9/11/1992.

20 Joseph Soraghan, Reconnaissance Satellites: Legal Characterization and Possible Utilization for Peacekeeping, McGill Law
Journal, Vol. 13, Issue 3, 1967, P. 463.

21 Program on Humanitarian Policy and Conflict Research at Harvard University, HPCR Manual on International Law Applicable
to Air and Missile Warfare, Cambridge University Press, 2013, Section E, Parag. 27 (C).

22 Bin Cheng, P. 496.

2 1bid.

24 1bid.
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% Batuhan Betin, Parag. 15. Furthermore, see the ILC Draft Articles on State Responsibility, commentary to Article 23, Parag. 5, fn

351.

% Bin Cheng, P. 497.

27 Article 3Bis of the Protocol relating to an amendment to the Convention on International Civil Aviation, 10/5/1984. Available on

https://bit.ly/3JgGZnx, accessed at 8/3/2023.

28 |CAO, Consideration of the Adequacy of Existing International Air Law Instruments in Addressing Cyber Threats Against

Civil Aviation, Legal Committee, 38" session, Doc. LC/38-WP/2-2, March 2021, Parag. 5.1.4.
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30 Qliver Dérr, Use of Force, Prohibition of, Max Planck Encyclopedias of Public International Law, Oxford Public International Law,

August 2019, Parag. 23. Available on https://bit.ly/41ZOAjW, accessed at 8/3/2023.

31 For more information, see: Kimberley Trapp, Uses of Force against Civil Aircraft, EJIL: Talk, June 2011, Parag. 5. Available on

https://bit.ly/3ZUovkm, accessed at 8/3/2023.

32 Kubo Macak, Was the Downing of the Russian Jet by Turkey lllegal?, EJIL: Talk, Nov. 2015, Parag. 6. Available on

https://bit.ly/3L6Bnjt, accessed at 9/3/2023.
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3 Batuhan Betin, Parag. 18.
% Jan Wouters & Sten Verhoeven, Parag. 6. ‘
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38 Kimberley Trapp, Parag. 5.
39 Quiney Wright, Legal Aspects of U-2 Incident, The American Journal of International Law, Vol. 54, No. 4, Oct. 1960, P. 851.
40 Francois Delerue, The Threshold of Cyber Warfare: from Use of Cyber Force to Cyber Armed Attack, Published in “Cyber
Operation and International Law”, Cambridge University Press, 2020, P. 341.
41 Jan Bownlie, The Use or Threat of Force and the Concept of Armed Attack, Published in “International Law and the Use of Force
by States”, Oxford University Press, 1963, P. 364.
42 Oliver Dorr, Parag. 19.
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43 Genetrix was the code of a secret program carried out in 1956 by the United States Strategic Air Commands (SAC) and other agencies
to obtain photographic and electronic reconnaissance of the Union of Soviet Socialist Republics and its satellites. For more information,
see the following site: https://bit.ly/3YuYTcN, accessed at 9/3/2023.

4 Amanda Macias, Spy Balloon confirms ‘pattern of Chinese behavior’ that Poses Threat to NATO Members, CNBC, Feb. 8,
2023. Available on https://cnb.cx/3Lbu7Tp, accessed: 9/3/2023.

4 International Groups of Experts at the Invitation of the NATO Cooperative Cyber Defence Centre of Excellence, The Use of Force,
Published in “Tallinn Manual 2.0 on the International Law Applicable to Cyber Operations”, Edited by Michael Schmitt & Liis Vihul,
Cambridge University Press, 2017, P. 335.

4 Ibid, Cyber Operations not Per se Regulated by International Law, P. 171.

47 Christopher Greenwood, Self-Defence, Max Planck Encyclopedias of Public International Law, Oxford Public International Law,
April 2011, Parag. 27. Available on https://bit.ly/3Zru5ep, accessed at 9/3/2023.

4 Zeke Miller et al, US downs Chinese Balloon, Drawing a threat from China, AP News, Feb. 5, 2023. Available on
https://bit.ly/3I6EiOj, accessed: 9/3/2023.

4% Batuhan Betin, Parag. 27.
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