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Abstract

This study focuses on occupational injuries between the occupational injuries law and civil
liability law, specifically the employer's liability when he or one of his subordinates commits a
wrongful act that leads to an occupational injury, as well as the liability of others for their
wrongful act that causes an occupational injury and the resulting rights of the employer and
insurance institutions towards these others. In addition, this study clarifies the liability of
insurance institutions for occupational injuries, which are obligated to compensate the
employee when the injury occurs, so it is necessary to clarify their liability in the event of a
wrongful act by the employer or one of his subordinates, in addition to the extent to which the
wrongful act of the injured employee affects the liability of both the insurance institution and
the employer in compensating for the injury. Therefore, the following problems are raised: To
what extent can the general rules of civil liability be applied to compensate for occupational
injuries in the event that the employer or one of his subordinates commits a wrongful act that
leads to the injury? To what extent is the third party responsible for his wrongful act that caused
the occupational injury? What are the rights of the employer or the insurance institution towards
this third party? To what extent are insurance institutions responsible for compensating for
occupational injuries resulting from the wrongful act of the employer or one of his
subordinates? And what is the impact of the wrongful act of the injured employee on the
compensation decided? In order to answer the questions raised, this study followed a
comparative approach between the legal principles proposed by French, Egyptian, Jordanian
and Lebanese law regarding occupational injuries between civil liability and work emergencies.
In addition, the study followed the analytical approach with the aim of evaluating the legal
solutions proposed in each of the comparative laws with the aim of presenting new legal
proposals that serve Lebanese law. The study concluded that the Lebanese legislator did not
address the issue of the employer's wrongful act or that of their subordinates when proven, nor
the extent of its impact on the injured employee's right to claim additional compensation under
the general rules of civil liability. While the legislator retained the wrongful act of others, which
allows the injured employee to claim additional compensation, in addition to the right of the
employer or insurance institution to return on others to recover the compensation they paid. It
also deprived the injured employee of compensation in the event that his wrongful act or
intentional causing of the injury was proven. Finally, it was proposed to include in the
occupational injuries law a text that addresses the wrongful act of the employer or one of his
subordinates according to the general rules of civil liability for compensation for occupational
injuries, or to increase the compensation owed to the injured employee. It was also proposed to
amend Article 26 of the law to determine the legal effect of the employer’s or one of his
subordinates’ wrongful act proven in the investigation, imposing his liability according to the
general rules or increasing the compensation.

Keywords: Occupational injuries, civil liability, Labor Emergency Law, Social Security Law,
employer’s wrongful act, employer’s subordinate’s wrongful act, third party’s wrongful act,
injured employee’s wrongful act, insurance liability, compensation claim, injury compensation,
right of return.
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"'"Our motto is to work for peace based on social justice. Our mandate is to improve the condition, health and
safety of workers, and our mission is universal." Hall of Honor Inductee: David A. Morse (1907 — 1990).
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46 Larticle 1353 du Code Civil dispose ce qui suit: “Celui qui réclame l'exécution d'une obligation doit la prouver.
Réciproquement, celui qui se prétend libéré doit justifier le paiement ou le fait qui a produit l'extinction de son
obligation.”

4 G. COUSIN, Tout savoir sur la faute inexcusable de I'employeur,
<https://www.lagbd.org/Tout_savoir_sur la_faute_inexcusable de 1 employeur mise %C3%A0_jour_nove
mbre 2023>, consultée en 25/11/2024.
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48 L article 2 de la Loi du 9 avril 1898 dispose ce qui suit: “Les ouvriers et employés désignés a [’article précédent
ne peuvent se prévaloir, a raison des accidents dont ils sont victimes dans leur travail, d aucunes dispositions
autres que celles de la presente loi. Ceux dont le salaire annuel dépasse 2400 francs ne bénéficient de ces
dispositions que jusqu’a concurrence de cette somme. Pour le surplus, ils n’ont droit qu’au quart des rentes ou
indemnités stipulées a l’article 3, a moins de conventions contraires quant au chiffre de la quotité.”

49 Cass. Civ. 1, 5 Aout 1905, Gaz. Pal. 1.25.
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SI'F. MAKKI, Civil Liability in accordance with the Lebanese legal provisions, 2023 p. 40.
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58 Paris - 22 octobre 1963 - Gaz. Pal. 1964 - 1.25, cité par L. MELENNEC et J. JUTTARD, Traité de la réparation
des accidents du travail, p. 285.
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18 L. MELENNEC et J. JUTTARD, Traité de la réparation des accidents du travail, p. 284.

119 L article L242-7 du Code de la Sécurité Sociale dispose ce qui suit: "La caisse d'assurance retraite et de la
santé au travail peut accorder des ristournes sur la cotisation ou imposer des cotisations supplémentaires
dans les conditions fixées par arrété interministériel, pour tenir compte selon le cas, soit des mesures de
prévention ou de soins prises par l'employeur, soit des risques exceptionnels présentés par l'exploitation,
révélés notamment par une infraction constatée en application de l'article L. 611-10 du code du travail ou
résultant d'une inobservation des mesures de prévention prescrites en application des articles L. 422-1 et L.
422-4 du présent code.

La cotisation supplémentaire est due a partir de la date a laquelle ont été constatés les risques exceptionnels
ci-dessus mentionnés. Son taux, la durée pendant laquelle elle est due et son montant forfaitaire minimal sont
fixés par arrété.

L'arrété mentionné au premier alinéa du présent article fixe le pourcentage du montant des cotisations
d'accidents du travail et des maladies professionnelles et la part minimale du produit des cotisations
supplémentaires qui doivent étre affectés a l'attribution des ristournes et des avances prévues a l'article L.
422-5.
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La décision de la caisse d'assurance retraite et de la santé au travail est susceptible de recours devant la
commission mentionnée a l'article L. 242-5.

En cas de carence de la caisse, l'autorité compétente de I'Etat peut statuer, sauf recours devant ladite
commission."
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132 Larticle L467 du Code de Sécurité Sociale ancien dispose ce qui suit: “Lors de la fixation de la rente dans les
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133 L. MELENNEC et J. JUTTARD, Traité de la réparation des accidents du travail, p. 284.
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135 Cass. Soc., 24 Avril 1969, n° 68-10-844, Publié au bulletin.
136 ., MELENNEC et J. JUTTARD, Traité de la réparation des accidents du travail, p. 282.
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